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The monitoring of the statistical evolution of the number of applications based on Convention provisions is aimed both at examining the effect of preventive measures that can be taken nationally to reduce this phenomenon, and at adjusting the national legal system with other preventive measures found in the best practice of other States or international organisations, and here I must firstly refer to the Hague Conference on Private International Law.

As it is better to prevent than to cure, a proactive attitude towards the wrongful removal or retention of children is to be preferred to a reactive attitude determined by acts that have already taken place, namely when a child who has been  illicitly removed or retained needs to be sought.
Each year a significant number of children are abducted from Romania to other countries, or abducted to Romania from other countries. In 2007, the Bucharest Tribunal was required to intervene in 26 cases where children were abducted to Romania and Romania requested Courts in other countries to return children abducted from Romania in 3 cases. 
The status for 2008, which is the busiest year so far, is as follows: 51 incoming requests, and 11 outgoing requests. In 2009 we had 27 incoming requests, and 4 outgoing requests, and in 2010 we were required to deal with 44 incoming requests and we requested support with 5 outgoing requests. As I have mentioned yesterday, 26 requests are pending with the Bucharest Tribunal except for cases that are at the enforcement stage.
Given the above reasons, and the fact that the Convention provisions do not refer explicitly to such measures of preventive nature, it is up to the States – parties to assess the advisability of including into their laws some of these measures which are actually made available through the Guide To Good Practices – Preventive Measures, drafted under the aegis of the Hague Conference of Private International Law, in 2005, and available on the Conference website in four languages. This extremely well drafted and explained material is a true source of inspiration on the diversity of prevention measures. 
The stakeholders within States – parties to the Convention are able to examine this material and to look at the possibility of adopting those that are most appropriate for their national legal system, for their legal tradition and also  for the social mentality in that particular State. 
The balanced structure of this Guide includes proactive measures, reactive measures, measures on information dissemination, training and cooperation.
As regards the preventive measures taken by Romanian authorities, I will now mention a few examples: legal provisions, judicial measures, and administrative measures, measures relating to inter-institutional cooperation, public information and awareness-raising campaigns.
Act No. 369 of 2004, which I have briefly introduced to you yesterday provides the following
Courts are able to take any of the measures provided in the legislation in force, to protect a child throughout the duration of proceedings.

Courts may, through an ordinance issued by the presiding judge, order the retention of passports and/or the obligation to provide a guarantee, if there are reasons to believe that the author of the child’s illicit removal or retention of the child in Romanian territory could leave the country with the child. The measure of retaining a passport is ordered for a determinate period of time or until the grounds that justified it have ceased. A copy of the judgement is served to the General Directorate of Passports subordinated to the Ministry of Administration and the Interior.

Thus, in one particular case it was retained that if both parents had joint custody of the child according to the national law of the State of habitual residence, retention of the child by one of the holders of joint custody without the other’s consent is wrongful under Art. 3 of the 1980 Hague Convention.

According to the provisions of the Civil Procedure Code in conjunction with Art. 10 para. 2 of Law No. 369/2004, considering that it was required as an emergency measure, the court approved the application for a presidential ordinance and ordered the retention of the defendant’s passport until the child was returned to her habitual residence.  

On the other hand,  Law No. 248 of 20 July 2005 providing regulations for the free movement of Romanian citizens abroad states that Romanian nationals who are children and are not in any of the cases of suspension of the right to free movement abroad are to be issued simple passports or simple electronic passports under the following conditions:

    - for children who have not reached the age of 14, passports are issued only on application by both parents, by the surviving parent, by the parent who has been awarded custody by a final and irrevocable court judgement or, where appropriate, by the legal representative;

· for children over the age of 14, passports are issued on their own application, only with the consent of both parents, of the surviving parent, of the parent who has been awarded custody by final and irrevocable court judgement or, where appropriate, of the legal representative.

     Simple passports or simple electronic passports are issued to children whose parents disagree about consent or who have a parent who is unable to express his or her will, only after such situations are dealt with by the law court, which must pronounce itself under the law.

The exceptions are cases when children must travel abroad for education or to partake in official competitions or to undergo medical treatment without which their life or health would be in danger and there is no time to obtain the consent of the other parent under the law. In such cases, a temporary simple passport is issued, and the authorities that issue that passport are under an obligation to inform the other parent, either simultaneously or as soon as possible.
Simple passports, simple electronic passports and temporary simple passports for children under the age of 14 are kept by their parents, by their legal representatives or, where appropriate, by the persons who accompany them, whenever they are travelling abroad with other persons, according to the same Act.


The Ministry of Administration and the Interior has a detailed methodology for the implementation of these legal provisions.

In the practical implementation of the 1980 Hague Convention there have been rather frequent cases in which the Central Authority notified the Border Police to take the appropriate steps and perform checks in order to prevent children from leaving Romania about whom there were justified grounds to believe that they would be taken abroad, rendering useless the ongoing judicial proceedings or the enforcement of court judgements. In one case it was possible, by racing against the clock at the airport, to prevent a child to be allegedly abducted by its father from Romania to an exotic destination.

From this viewpoint, cooperation between the Central Authority and the Border Police authorities is very good, and their only requirement is that the clues for intentions to leave Romania should be sufficiently relevant in order to let us think that the imminent departure from our territory to be very likely.

In 2010, during the awareness-raising campaign of the Romanian citizens by brochures drafted and disseminated within a Programme with European funding in partnership with the Ministry of Justice and the High Council of the Judiciary from the Republic of Hungary, the focus was on informing parents about their rights and obligations under the Brussels II bis Regulation, encouraging conduct based on resorting to judicial proceedings, and not unilateral actions that place the child at risk.
Those brochures include the contact details of the Central Authority with which parents can apply, and the procedures to be followed are expressed in common terms that are easy to understand. The sufficient number of such informative materials has made it possible to disseminate them through the Ministry of Foreign Affairs to Romania’s diplomatic missions in all the Member States of the European Union where Romanian citizens are. 
It is important to mention that the same material is available also in electronic form, at the central information point in this field, which is the Central Authority, therefore on the website of the Ministry of Justice. It has been transmitted also to the Ministry of Foreign Affairs to be made available both on its own website and on those of diplomatic missions. Thus it was intended to disseminate the information also through the Internet. At a national level, it has been distributed in all jurisdictions.
There is one area that is insufficiently explored, which we wish to approach, namely more substantial support for non-governmental organisations that work in the field of the rights of the child, and also for the media. A combination of written, audio and video media materials that are correctly informed and prepared is, through its coverage and impact, of real support in publicity campaigns.
Mediation is now used more often, particularly since the adoption of legal measures, but also since the institutionalisation of mediators. The Central Authority provides in each case, information about this possibility to deal with the dispute.
A major component in the application of preventive measures is the appropriate professional training of those involved. Any form of training that furthers dialogue and the sharing of expertise and good practice among professionals from social services (child protection directorates), psychologists, judges, public prosecutors, police officers, representatives of non-governmental organisations, media, and diplomatic staff, is of additional value to the overall preventive effort and also to a thorough and timely reactive effort.  

The professional training of Romanian members of the Judiciary has been aimed at emphasising the importance of these measures  which have been briefly described so far and I must say that with sustained effort we have managed to organise, during 2007 and 2008, with the support of the European Union within a Phare-funded Programme, 30 seminars that trained 800 judges and 300 court clerks, and also guides and manuals have been drafted on the implementation of various instruments, including the Brussels II bis Regulation. 
From the perspective of recommendations included in the Guide to Good Practices, Romania has obviously taken account of a number of them, adapted to the circumstances of specific national conditions. 
However, the efforts of the Central Authority should be understood and supported by a sufficient allocation of human resources and logistics that would allow it, among others, to explore other types of preventive measures, such as criminalising the act of wrongfully removing or retaining a child but also to engage in other prevention strategies, assessing the State’s possibilities to extend its participation to the international multilateral and regional conventional framework. 
How to effectively implement all these in the context of the economic crisis and of the personnel reductions that we are facing today  is a question that high-level decision makers must reflect upon, focusing  on what the spirit and the letter of the 1980 Hague Convention hold as a priority, namely the best interest of the child.
Thank you for your attention.
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